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(5) The number of employees whose 
service agreements were terminated 
before completion of the agreed-upon 
service period, with subcounts showing 
the number covered by § 575.511, 
§ 575.512, and § 575.513, respectively. 

(6) The number of employees who in-
curred a repayment debt under § 575.513 
(including any repayment penalty 
under § 575.513(e)) and the total amount 
of repayment debt incurred; and 

(7) The portion of the repayment debt 
that, as of December 31, 2005— 

(i) Has been recovered; 
(ii) Is subject to ongoing collection 

efforts; and 
(iii) Has been waived or written off.
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Subpart A—Voluntary Separation 
Incentive Payments.

§ 576.101 Definitions. 

Section 3521(1) of title 5, United 
States Code, contains the definition of 
Agency, and section 3521(2) of title 5, 
United States Code, contains the defi-
nition of Employee, as used in this sub-
part.

§ 576.102 Voluntary separation incen-
tive payment implementation plans. 

(a) Section 3522 of title 5, United 
States Code, specifies the information 
that the head of an agency must sub-
mit to the Office of Personnel Manage-
ment (OPM). OPM will consult with 
the Office of Management and Budget 
(OMB) regarding the plan and will no-
tify the agency head in writing when 
the plan is approved. The agency must 
have OPM approval before offering in-
centives under this authority. 

(b) In submitting a plan to OPM 
under section 3522(a) of title 5, United 
States Code, the head of an agency 
may submit: 

(1) A specific voluntary separation 
incentive payment implementation 
plan outlining the intended use of the 
incentive payments, or 

(2) The agency’s human capital plan, 
which outlines the intended use of the 
incentive payments and the expected 
changes in the agency’s organizational 
structure after the agency has com-
pleted the incentive payments. 

(c) In either case, the plan must in-
clude: 

(1) Identification of the specific posi-
tions and functions to be reduced or 
eliminated, identified by organiza-
tional unit, geographic location, occu-
pational category, grade level and any 
other factors related to the position, 
such as skills and knowledge; 

(2) A description of the categories of 
employees who will be offered incen-
tives identified by organizational unit, 
geographic location, occupational cat-
egory, grade level and any other fac-
tors, such as skills, knowledge, or re-
tirement eligibility; 

(3) The time period during which in-
centives may be paid; 

(4) The number and maximum 
amounts of voluntary separation incen-
tive payments to be offered; 

(5) A description of how the agency 
will operate without the eliminated or 
restructured positions and functions; 

(6) A proposed organizational chart 
displaying the expected changes in the 
agency’s organizational structure after 
the agency has completed the incentive 
payments; and 

(7) If the agency has requested, or 
will request Voluntary Early Retire-
ment Authority, a description of how 
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that authority will be used in conjunc-
tion with separation incentives; 

(8) If the agency is offering separa-
tion incentives under any other statu-
tory authority, a description of how 
that authority is being used.

§ 576.103 Offering voluntary separa-
tion incentive payments to employ-
ees. 

Section 3523 of title 5, United States 
Code, covers: 

(a) The basis for an agency to offer a 
voluntary separation incentive pay-
ment; 

(b) The computation of a voluntary 
separation incentive payment; and 

(c) The appropriations or funds that 
the agency uses to pay the voluntary 
separation incentive payment.

§ 576.104 Additional agency require-
ments. 

(a) After OPM approves an agency’s 
plan for voluntary separation incentive 
payments, the agency is required to 
immediately notify OPM of any subse-
quent changes in the conditions that 
served as the basis for the approval of 
the voluntary separation incentive 
payments. OPM will consult with OMB 
and notify the agency in writing if 
there are changes in the OPM approval 
of the agency plan. 

(b) Agencies are required to provide 
OPM with interim and final voluntary 
separation incentive payment reports, 
as covered in OPM’s approval letter to 
the agency. OPM may suspend or can-
cel a voluntary separation incentive 
payment authority if the agency is not 
in compliance with the reporting re-
quirements or reporting schedule speci-
fied in OPM’s letter approving that au-
thority.

§ 576.105 Existing voluntary separa-
tion incentive payment authorities. 

As provided in section 1313(a)(3) of 
Public Law 107–296, any agency exer-
cising voluntary separation incentive 
authority in effect on January 24, 2003, 
may continue to offer voluntary sepa-
ration incentives consistent with that 
authority until that authority expires. 
An agency that is eligible to offer vol-
untary separation incentive payments 
under this authority and under any 
other statutory authority may choose 

which authority it wishes to use, or 
offer incentives under both.

Subpart B—Waiver of Repayment 
of Voluntary Separation In-
centive Payments

§ 576.201 Definitions. 

Section 3524(a) of title 5, United 
States Code, contains the definition of 
Employment as used in this subpart.

§ 576.202 Repayment requirement. 

(a) Section 3524(b) of title 5, United 
States Code, contains the repayment 
requirement that applies if an execu-
tive branch employee who received a 
voluntary separation incentive pay-
ment as described in subpart A of this 
part, and accepts any employment for 
compensation with the Government of 
the United States within 5 years after 
the date of the separation on which the 
payment is based. The individual must 
repay the entire amount of the vol-
untary separation incentive payment 
to the agency that paid the voluntary 
separation incentive payment before 
the individual’s first day of reemploy-
ment. 

(b) An executive branch employee 
who received a voluntary separation 
incentive payment on or after March 
30, 1994, under statutory authority 
other than subpart A of this part, and 
who accepts any employment for com-
pensation with the Government of the 
United States within 5 years after the 
date of the separation on which the 
payment is based, may be required by 
the authorizing statute to repay the 
entire amount.

§ 576.203 Waivers of the voluntary sep-
aration incentive repayment re-
quirement. 

(a)(1) Section 3524(c)(1) of title 5, 
United States Code, covers the condi-
tions under which the Director of OPM 
may, at the request of the head of the 
hiring agency, waive the repayment re-
quired in § 576.202. 

(2) Section 3524(a)(2) of title 5, United 
States Code, provides that the waiver 
provision under section 3524(c)(1) of 
title 5, United States Code, does not ex-
tend to a repayment obligation result-
ing from employment under a personal 
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